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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

COMPLIANCE AFFIDAVIT
(On behalf of Respondent No. 2 i.e. PCCF/HoFF, Uttarakhand)
IN

0O.A. No. 305 OF 2022
Vipin Nayyar e —— Applicant

Versus

Union of India& Ors. Respondents

Affidavit of Anup Malik (Male),
éged about 59 years, S/o Sh. Pratap
Singh, presently posted as Principal
Chief Conservator of Forests

(HoFF), Uttarakhand.

(Deponent)

I, the above named deponent, do hereby solemnly affirm and state on

I~ That the deponent is presently posted as Principal Chief Conservator of
Forests (HoFF), Uttarakhand, and has been arrayed as a respondent
No.2 in the above noted application, as such he is fully conversant with

the facts of the case.

2. That on 29.09.2023, after the course of hearing in the present matter,
this Hon’ble Tribunal was pleased to pass certain directions and direct
/l“/ the deponent to file an affidavit in compliance thereof. The relevant
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paras of the said Order dated 29.09.2023 are being quoted here for kind
perusal of this Hon’ble Tribunal:

"15. The PCCF (HoFF), Government of Uttarakhand is directed to
look into the matter personally, make the relevant inquiry on the basis
of the record of the Forest Department and the Revenue Department,
look into the averments made in the original application and the
documents attached with the same and the replies filed by the
respondents and file his affidavit explaining the factual position as
involved in the present case within one month by email at Jjudicial-
ngti@gov.in preferably in the form of searchable PDF/OCR supported
PDF and not in the form of Image PDF.

22. In view of the facts and circumstance of the case, we also consider
personal  appearance of the PCCF (HoFF), Government of
Uttarakhand, Chief Engineer, Department of Irrigation, Government of
Uttarakhand and District Magistrate, Dehradun, physically on the next
date of hearing to be essential for producing the relevant record and
assisting this Tribunal in just and proper adjudication of the questions
involved in the case. Accordingly they are directed to remain present
before this Tribunal on that date with the relevant record”.

That in compliance to the above directions, the deponent directed
the Conservator of Forests, Shivalik Circle, vide letter no. P.0/47 dated
02.12.2023, who is having jurisdiction over the forest land/river in
question, to inspect the site personally and after going through the

relevant documents shall furnish his report pertaining to the above

queries, as directed by this Hon’ble Tribunal.

That it is pertinent to mention here that the Conservator of Forests, is a
very senior post in the departmental hierarchy. He is placed at level 13-
A in the 7" pay commission pay matrix. Conservator of Forests,
Shivalik Circle, himself visited the site on 03.12.2023 in the presence
of Revenue as well as Forest department officials. After the site visit
and examination of the relevant records he had submitted his detailed

report vide his letter no. 6297/29-3(3) dated 04.12.2023. Along with his
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report, he has annexed the joint inspection report, submitted by the
joint committee of Revenue and forest department officials. Copy of
the report furnished by the Conservator of Forests, Shivalik Circle
along with the joint inspection report is being annexed collectively and
marked as ANNEXURE-1.

4. That as per the report furnished by the Conservator of Forests, Shivalik
Circle, the entire construction of Moga Resort is on private land (land
with transferable rights) as allotted to the owner of Moga Resort by the
Revenue Department. Thus, there is no encroachment on the Reserve

forest land.

5. That as per the joint inspection report of the revenue and the forest
department, a stretch of 91 mtrs. of Rambha river which is flowing
parallelly on the right side of Moga Resort is mentioned as ‘khala’ in
revenue records and is part of khasra no. 94-ka and 95-ga under the
jurisdiction of revenue department (village Virpur Khurd). Thus, this
particular stretch of 91 Mitrs. is not part of Reserve Forest. It is
pertinent to mention here that beyond the above mentioned stretch of

91 Mtrs. of Rambha river, a stretch of around 130 Mtrs. of river

Rambha, lies down stream of Moga Resort and its confluence with
river Ganga. This 130 Murs. stretch lies in Reserve Forest compartment
Veerbhadra-2d of Rishikesh range of Dehradun Forest Division. As far
as width of Rambha river flowing along the length of Moga Resort is
concerned, it is around 10 Mitrs. Moreover, this entire stretch is
protected on both the banks by flood protection walls constructed by

irrigation department (as informed by the locals).

6. That the Conservator of Forests, Shivalik Circle also inspected the

adjoining Reserve Forest area including the area situated on the
’L confluence of river Rambha and Ganga, and as per his report, no direct
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or indirect signs of felling of trees were found in the above mentioned
Reserve Forest areas. This fact was further ascertained from the perusal
of record of forest offences (H-1, register) maintained in the range

office.

7. That the Conservator of Forests, Shivalik Circle, vide his detailed
report dated 04.12.2023, has concluded after thorough examination of
the records of Revenue and forest department, site inspection and
detailed survey of the boundaries of the reserve forest, that the entire
construction of Moga Resort is outside the boundary of the reserve
forest, and the river Rambha flowing parallelly throughout the length of
the Moga Resort, falls outside the boundary of the reserve forest area.
Moreover, there is no sign of illicit felling of trees in the adjoining

Reserve Forest near the confluence of river Rambha and Ganga.

8. Thus, after looking into the matter personally, and making the relevant
inquiry through Conservator of Forests, Shivalik Circle and after going
through the records of the Forest Department and the Revenue
Department, and after looking into the averments made in the original
application and the documents attached with the same the deponent has
reached at the conclusion that the Moga Resort has been constructed on

private land allotted to the owner by Revenue Department. As far as the

stretch of Rambha river (91 Mtrs.) flowing parallelly to Moga Resort is
concerned, this stretch is part of Revenue Department land. The width
of this stretch is around 10 Mitrs. with pucca protection walls
constructed on both the banks. Thus, neither the Moga Resort nor the
stretch of river Rambha flowing parallelly to Moga Resort are part of
Reserve Forest area. Thus, it is concluded that there is no encroachment
on Reserve Forest area. As far as felling of trees in adjoining reserve

/lu/ forest area is concerned, no direct or indirect sign of illicit felling was
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found. Thus, it can be concluded that no illicit felling has happened in

the said area.

That as far as flood plain zone of river Ganga is concerned, it is a
matter related with irrigation department, and the Hon’ble Tribunal has
already directed the Chief Engineer, Irrigation Department to file his

reply before this Hon’ble Tribunal.

That as far as prohibited distance from archaeological site is concerned,
the archaeological survey of India (ASI) would be the competent

authority to respond to the said averment.

That the deponent is a responsible government servant having highest
regards for the Hon’ble Law Court’s and orders passed by them. The
deponent cannot even imagine to flout or to disobey the orders passed
by this Hon’ble Tribunal. He has always made his sincerest efforts to
carry out the orders passed by this Hon’ble Tribunal in its letter and

spirit and also shall carry out in future as well.

I, the above named deponent, do hereby verify that the contents
of Paranos. | - 2 of this affidavit are true to my personal
of this affidavit

knowledge, those of Para nos. 3

are based on records, those of Para nos. - of this

affidavit are as per the legal advice received and those of Para nos.

L — [0 — of this affidavit are as per the information received

which all I believe to be true. That no part of this affidavit is false and

nothing material has been concealed. J)‘/

So help me God ' DEPONENT
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I, Avnish Gupta, Legal Assistant, Forest Department, Uttarakhand,
Dehradun, do hereby identify the deponent who has produced the records
of the case and his Aadhar card bearing No. 932372853294 before me

and I am satisfied that he is the same person as alleged. /

-
IDENTIFIER

Solemnly affirmed before me today, the OS@ day of December,
2023 at [] ' 20 am/pm by the deponent who has been identified by the

aforesaid person.

I have satisfied myself by examining the deponent that he has
understood the contents of this affidavit, which have been read over and

explained to him.

OATH COMMISSIONER/NOTARY

2y N 102“83)?-3
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